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ATTORNEYS AT LAW
BRUCE S. FLUSHMAN

Direct (415) 617-8905
December 21 ’ 2005 bsflushman(@stoel.com

United States Environmental Protection Agency
Kelcey Land, Enforcement Specialist

Technical Enforcement Program, SENF-RC
999 18th St., Suite 500

Denver, CO 80202-2466

Re:  Response to First Request for Information Pursuant to CERCLA Section 104(e)
For the Vermiculite Intermountain Site (#08-GA) in Salt Lake City, UT

Dear Kelcey Land:

The following responds to EPA’s First Request For Information pursuant to 42 U.S.C. § 9604(e)
(*104(e) Request™) accompanying its letter of October 10, 2005 (“October 10, 2005 Letter).

We have been requested by Robert F. Edwards (“Respondent™), one of the beneficiaries of the
Frank Edwards Trust (“FET") and one of the successors in title (“FET Successors™) to property
at 110 South, 300 West, Salt Lake City, UT (“FET Warehouse”) to respond to the October 10,
2005 letter.

In providing these responses, Respondent does not intend to waive any rights or defenses
available to Respondent or any other FET Successor under any law, regulation or statute or
arising out or as the result of receiving title to the FET Warehouse from the FET. Moreover, the
following responses are made subject to information presently available to Respondent, and may
be revised, amplified or modified based on further investigation.

As you will see, the responses establish (1) the FET and the FET Successors, including
Respondent, once owned property contiguous to the Vermiculite Intermountain Site as defined in
the 104(e) Request (“Site”} and (2) that the FET and the FET Successors, inctuding Respondent,
shoutd not be considered an owner or operator of a facility under CERCLA § 107(a), 42 U.S.C. §
9607(a).

On behalf of Respondent and the FET Successors, we respectfully request the EPA provide the
assurance and protection provided in CERCLA § 107(q)(3), 42 U.S.C. section 9607(q)(3), that
the EPA will not initiate any enforcement action under CERCLA against the FET, Respondent,
or any FET Successor and will grant such persons protection against a cost recovery or
contribution action under CERCLA § 113(f), 42 U.S.C. section 9613(f).
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United States Environmental Protection Agency
Kelcey Land, Enforcement Specialist
December 21, 2005

Page -2 -

We are available to discuss the responses and our conclusions at your convenience. Please do
not hesitate to contact me at your convenience.

Very truly yours

ruce S. Flushrfan

SanFran-186659.3 0063721-00001
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Blanket Caveat to Responses

In providing these responses, Respondent (as defined below) does not intend to waive any
rights or defenses available to Respondent or any other FET Successor (as defined
below) under any law, regulation or statute or arising out or as the result of receiving
title to the FET Warehouse (as defined below) from the FET (as defined below).
Moreover, the following responses are made subject to information presently available io
Respondent, and may be revised, amplified or modified based on further investigation.
Finally, by providing these responses Respondent does not admit, by implication or
otherwise, that Respondent or any FET Successor is required to or has or had any
obligation to respond to the 104(e) Request.

Blanket Objection to definition of term “Site:”

Respondent objects to the term "Site” as defined in the 104(e) Request as vague and
ambiguous. The definition includes “properties at or near 100 South, 330 West implying,
without identifying such properties, that the Site includes broadly, but undefined
locations. The FET Warehouse (defined below), located ar 110 South, 300 West, is not
specifically included within the Site. Conseguently, Respondent objecis to each Question
containing the word “Site” as vague and ambiguous. Respondent replies to the
Questions assuming that the term “Site” does not include the FET Warehouse.

1. Identify the person(s) answering these Questions on behalf of Respondent.

Response: The 104(e} Request is directed to Robert F. Edwards. Robert F. Edwards is
deceased. This response is provided by Robert Edwards Jr. as a beneficiary of the
dissolved Frank Edwards Trust (“"FET) and a successor in title to the property (“"FET
Successor”) at 110 South, 300 West, Salt Lake City, UT (“"FET Warehouse”). Mr.
Edwards is referred to herein as “Respondent.” Respondent’s address is 1565 Adrian
Rd., Burlingame, CA 94010-2107

2. For each and every Question contained herein, identify all, persons consulted in the
preparation of the answer,

Response: Other than counsel, Respondent will identify any such persons in connection
with each response
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3. For each and every Question contained herein, identify documents consulted, examined,
or referred to in the preparation of the answer or that contain information responsive to the
Question and provide accurate copies of all such documents.

Response: Respondent will identify any such documents in connection with each
response

4, Provide a list of all property and casualty insurance policies (e.g., Comprehensive
General Liability, Environmental Impairment Liability, Director and Officers policies) relevant
to the Site for the period of 1900 through present. Specify the insurer, policy, effective dates, and
state per occurrence policy limits for each policy. Copies of policies may be provided in lieu of a
narrative response.

Response: See Blanket Objection to definition of term “Site,” above. Further, neither
the FET, Respondent, nor any FET Successor has ever owned, controlled, or operated on
the Site.

In the interests of cooperation, and without waiving objections, Respondent provides the
Jollowing response: the FET had no insurance.

Other than counsel, Respondent did not consult with any other person.

5. Provide copies of financial statements, reports, or projections prepared by, for or on behalf of
the Respondent for the past five years, whether audited or unaudited, including, but not limited
to, all those filed with the Securities and Exchange Commission, State agencies, and all financial
institutions such as banks.

Response: None
6. Identify all persons who may be responsible for the potential liabilities of Respondent
arising from or relating to the release or threatened release of hazardous substances at the Site,
including but not limited to predecessors and successors.

Response: See Blanker Objection to definition of term “Site,” above. In the interests of

cooperation, and without waiving objections, Respondent provides the following
response:

SanFran-186659.3 0063721-00001
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The FET Successors received the FET Warehouse in 1991 as a distribution from the
FET. No FET Successor ever owned, controlled, or operated on the Site. The FET
Successors sold the FET Warehouse in 1998. Respondent is unaware of any release or
threatened release of hazardous substances at or from the FET Warehouse.
7. State the date that you acquired the property/properties in question and identify the
person(s) from whom you acquired the property. Please furnish copies of deeds, leases, or other
legal documents by which you acquired each property interest.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

The FET acquired the FET Warehouse from Richard’s Estate represented by Tracy
Collins Bank in August 1961. Respondent attaches as Exhibit A hereto true and correct
copies of documents reflecting that transaction. Respondent and other FET Successors
received title 1o the FET Warehouse as a distribution upon termination of the FET.
Respondent attaches as Exhibit B hereto true and correct copies of documents reflecting
that distribution.

8. If you shared ownership in any parcel of property at the Site with another person, provide
the name, address, and telephone number of that person and describe the nature of their interest
in the property.

Response: See Blanket QObjection to definition of term “Site,” above. In the interests of
coaperation, and without waiving objections, Respondent provides the following
response:

Respondent shared ownership of the FET Warehouse with other FET Successors. The
names, addresses and telephone numbers of other FET Successors are:

FET Successor Address Contact Information

Michele Edwards Scott | 51 Upper North Terrace Communications with the FET Successors
Tiburon, CA 94920 should be directed in care of:

Kathryn Edwards- 9208 So. Falcon Way

Robison Sandy, UT 84093 Robert F. Edwards

Kerry Edwards 108 Baywood Ave. 1565 Adrian Rd.
Hillsborough, CA 94010 Burlingame, CA 94010

Robert F. Edwards 1565 Adrian Rd. 650-652-2522

SanFran-186659.3 (063721-00001
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FET Successor Address Contact Information

Burlingame, CA 94010

9. Prior to acquiring the property that you own at the Site, did you conduct or have
conducted on your behalf, any physical inspection of the property, such as a Phase I or Phase II
audit in accordance with ASTM standards? If so, describe that inspection and provide copies of
any and all documents that report the findings of such inspection.

Response: See Blanket Objection to definition of term “Site, ” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust.

Prior to purchase of the FET Warehouse, the purchaser, La Quinta Inns, Inc., a Texas
corporation (“La Quinta”) conducted a physical inspection of the property and perhaps
conducted a Phase I or equivalent investigation. A copy of “Phase 1, Environmental Site
Assessment, Developed Property, SWC 100S. 300W. Salt Lake City, UT” prepared in
July 1997 by Western Technologies Inc for La Quinta is attached hereto as Exhibit C.

10.  ‘Describe what you knew about environmental conditions on the property at the time of
your purchase, and what you knew about previous uses of the property at the time you acquired it

Response: See Blanker Objection to definition of term “Site, ” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

Respondent did not purchase the property; the property was conveyed to the FET
Successors including Respondent from the FET. See response to Question 9, above.
Respondent is aware that the building was used as a distribution warehouse for the
storage and distribution of packaged automobile parts purchased from the original
manufaciurers. These parts were redistributed to various retail or wholesale
establishments from the FET Warehouse. To Respondent’s knmowledge, no hazardous
substance within the meaning of the CERCLA was stored, transported from or disposed
at and no releases of any such hazardous substance occurred at the FET Warehouse.

SanFran-186659.3 0063721.00001
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11.  For all property interests that you identified in the previous question that you have
subsequently sold, transferred, or otherwise conveyed:

a. Provide the date of each such sale, transfer, or conveyance.
b. Describe the property sold.
c. Identify the person who acquired the property,

d. Provide a copy of any and all documents including deeds and contracts that
describe the terms and conditions of the transactions.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

a. 1998
b. FET Warehouse

c. La Quinta

d. Attached as Exhibit D is a copy (without Exhibits) of the Real Property Purchase
Agreement between La Quinta and the FET Successors..

12.  Was any business activity conducted on the property while you owned it? If so, describe
the nature of that business activity, identify the persons that conducted the activity, and state
when such activities occurred.

Response: See Blanket Objection to definition of term “Site,” above. In the interesis of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 10, above
13.  Were any changes made to the property while you owned it? Changes for purposes of this
question include building structures, walls, access roads, grading, recontouring, landscaping,

removing structures, removing rock or soils, adding fill, or similar actions? If yes, please
describe the changes made.,

SanFran-186639.3 0063721-00001
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Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

Respondent is unaware of any changes during the period when the FET Successors
owned the FET Warehouse.

14.  Describe all steps that you have taken to eliminate or reduce the risks associated with
human exposure to hazardous substances on your property.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and withow! waiving objections, Respondent provides the following
response. '

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. The FET Successors no longer own the property; the property
was conveyed to FET Successors as the distribution on termination of a trust. In
addition, see response to Question 10, above.

15.  Did you lease any of the property you own at the Site to another person? If so, identify
that person, describe their use of the property, and provide the time period covered by the lease.
Provide copies of documents, including the leases in question that identify the parties to the
leases and describe the terms and conditions of those leases.

Response: See Blanket Objection ro definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response.

The FET Successors received the FET Warehouse from the FET as a distribution upon
termination of the FET. As stated above, the FET Successors no longer own the FET
Warehouse. Respondent is informed that at the time the FET Warehouse was received by
the FET Successors the FET Warehouse was leased by the FET to the Frank Edwards
Company("FECQ") and that said lease arrangement extended from 1961 until
approximately 1998. Attached hereto as Exhibit E is a true and correct copy of the lease
with FECO

SanFran-186659.3 0063721-0000)
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Describe how any facilities associated with the vermiculite exfoliation and/or processing

facility at the Site (including buildings, flues, and stacks) were demolished.

17.

18.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

Respondent has no knowledge about the subject matter of this Question other than
Respondent is not aware that the FET Warehouse contained or had any facilities
associated with vermiculite exfoliation and/or processing (including buildings, flues, and
stacks).

When were those facilities demolished?

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

Identify the persons responsible for the demolition including any and all contractors hired

to perform the work and those persons who made arrangements for the demolition,

19.

Response: See Blanket Objection to definition of term “Site, ” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response. '

See Response to Question 16, above.
Describe and provide documents describing the results of any studies conducted related

to environmental conditions in and around those facilities before they were demolished. This
includes any efforts to detect the presence of asbestos at or in those facilities.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

SanFran-186659.3 0063721-00001
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Describe all steps taken to prevent the release of hazardous substances during the

demolition of those facilities.

21.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response: ‘

See Response to Question 16, above.

Describe any air quality monitoring that was conducted at the Site during the demolition

of those facilities and provide documents that show the results of that monitoring.

22.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

Describe how the debris resulting from the demolition was disposed of and identify the

location of that disposal.

23.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

Does the Frank Edwards Trust that owned property at the Site continue to exist? If yes,

identify the current trustees of that trust.

Response: See Blanket Objection to definition of term "“Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 16, above.

The FET never owned property at the Site. The FET, which owned the FET Warehouse,
was terminated/dissolved and all assets finally distributed to its beneficiaries in 1991.
Respondent has no other knowledge about the subject matter of this Question..

SanFran-186659.3 0063721-00001



RESPONSE TO 104(E) REQUEST
VERMICULITE INTERMOUNTAIN SITE
ROBERT F. EDWARDS, JR - RESPONDENT
PAGE9OF 10
12/30/2005

24.  If the Frank Edwards Trust that owned property at the Site no longer exists, describe the
circumstances of its termination, describe how the assets of the trust were distributed, and
identify any successor trust or entity that was formed to take its place.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following
response:

See Response to Question 23, above.
-25.  If you have reason to believe that there may be persons able to provide a more detailed or

complete response to any Question contained herein or who may be able to provide additional

responsive documents, identify such persons and the additional information or documents that
they may have.

Response: See Blanket Objection to definition of term “Site,” above. In the interests of
cooperation, and without waiving objections, Respondent provides the following

response:

None.

SanFran-186659.3 0063721-00001
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NOTARIZED CERTIFICATE

[, _Roswnr F. Epwarss JR , having been duly swom and being of legal age, hereby
state:

1. I am the person responding to the Environmental Protection Agency's (EPA's) request
for information concerning the Vermiculite Intermountain Site near Salt Lake City, Utah (“Information
Request™) directed to a deceased person. Robert F. Edwards, and the dissolved Frank Edwards Trust.

2. Subject to the Blanket Caveat above, I have made a complete and thorough review of all
documents, information, and sources relevant to the Information Request that are available to me.

3. Subject to the Blanket Caveat above, I hereby certify that, to the best of my knowledge,
the attached response to the Information Request is complete and contains all information and
documents responsive to the request that are currently in my possession.

ROBERT F. EDWARDS JR. /

A Frank Edwards Trust Beneficiary

(SEAL)

Subscribed and sworn to me oh "/zs(zcos
' y-of —20— .

_____Ah-s fﬂ/P

Notary Public

My commission Expires __t]22let
My address is _ 9%\ Mavipans Bo BRI
S e ‘4-—(.—375?1 cA %WQ"‘




TABBED PAGE

EXHIBIT A



o ey s oingem Y e iis s
JRADY=15OVILINME Badlia &
i et L L

= : s = -
E|ALT LA L

Bas

2 Sdwerds, wad

S5 r s E:}:c-.'_:-dSJ
D,'.-:. Adyiga ina dg
suohragame, Callf,

i.ll' | :-:d

Entianan;

13
P

Yie have finally rscelved the ke

the County Recorderts officde,
will find:

Special Warranty Desd signsd

Evalwm Crawford Richards

Executor’s Deed, signed by Zica's First

National Bani,

Trustesls Deed from Tracy-Collinz Banlk a2nd

Trust Company.

I hope that I wilil have the oppory

yvou in Salt Lake beforz long,

abty of geaing

Sinceraly yours,
4’%{5—\-’-%—

5SS s ok Hlaine M. Simcry
Azsiztant Vice Pra




o

4177

i3
L

ray
¥

o

r—
L2

ol

)

T Lae

SEL D

[

4
)
avd g

Loy

S e

- S

a2 -

s —1 o

D RE

>

k4

4
Sl
n
o
oI

WD

?

Fi
-

i

Aisie of Utak:

SPECIAL
WAR:

County,

YALYN {F

=1
~r

=z
ponveys and War

oy
i0 FRANK ED
: Lak

1:

-y

nera
12X
T3

a

er
el

rd

&

et

=i

o

.
[N

Subjzcl 1o taxes jor the 1is

Bl

ERAsE

T A

tr
pE

L)

s

I L;*"' E

—re—

sls s

L

~ Y .
o BT ALy

TOT OLARR Qs .o,
116 NRwRoue: Bumin
gLomy 3-6273

)

Taaw

<

o

L

e
P A

LM

i

— = 1
TP L AL

SRRl

-

3

AL AWE

TS

IR T-a
e g el

-




Lipeapg.y MU i /‘7
Ko 0 B, T

sk NOle VD ey

1M el " l':Jl '1, (R
H ;&ﬂff‘ P ‘I?f//‘g 1
- LT _.!7_. A

[rp— e

EXECUTOR'S DELL

This 1ndenture made this /4 'J}f;_'rl.__‘]':'.' ol snsect, 1961, al the

Cliy of 5alt Lake, Couoty of Salt Lake, Stawe  .liak. ov ac~ bhriween Zions
P First National Bank, the duly appointed, quei*fied, amd »oiiiy oxscuior of the
I Estate of Willard Richards, deceased, Lhe T%:- . o1 the Fvsr Papy, and Frank
Edwards and Robert £, Edwards, as joinl vtz »ith righ's of eupvivorship,
the Party of the Second Pari, WITNESSET!!. '
THAT WHEREAS, the District Jourt in and vor Salt Lake
Counly, State of Utah, on petition of Party of *i» First Part. and upon notice
duly given, did on the Sth day of July, 1961. consider in open court the sale

uf the real estate herzinafter described, of —kirh Lhis Eslate owns a 65%

> interest;
. .{’% 5" AND WHEREAS, in open court Frank Edwards bid the sum of
% % ; ; . l $134, 000, 00 cash for said real property; therzupon gaid District Court did
Eg ié g’ ‘%. ' make en order confirming said sale unto Frack Edwards and directlng a con- i
35.55 % .{::‘l‘ veyance 1o be executed to the gaid Frank Edwards, a certified copy of which
g tz g }; order was recorded on the 31st day of July, 1961, in Book 1BE6, Page 404,
z " Eutry Mo, 1791449 in the office of the County Recorder of Salt Lake Coumty;
. ;
. l“;' I and said District Court has made 4 subsequent order ¢orrecting the descrip~
I

EI iien of the real property used in the order confirming sale, & certified copy

of which correction order #ee recorded onthe _@ﬁday of August, 1981, in {

Bout/f2f , Page 264 , Eutry No. /79257 f in the office of the

Zenn'y Secorder of Salt Leke County;
HOW THEREFORE, the said Ziong First H=tionnl Ranh, ea ,

e = { R

g; erecutor of the Laﬂt Will apd Testamem&'of ¥ tlard Richardy, dz2cessed, ro -
! | !

ey —— s e -

m _Ianfor;sa P-ﬂrty of the Fi.st Part,’ P“ reusr lu the order ol the District meil

él‘ in and for Salt Lake Lounty, State ol' Ulah, for gnd in consideration of the eum

‘l of ®RT 100, 00 to it in hand paid by the said Farty of the Second Pari, the

does hereby grant and cohvey unto

sacoipt of which is heceby acknowledged,

-mid #ar1y of fie Secord Part ail the righl, title, aud interest of the Farty

e

;-
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=

w« Willard Rickards, deceazed, (o and to that c:raia plece o ouvea! of {and

“4ld say thac they are rescectively a8 Vice-President and Trust Sificer and a
v ¥ _

-

of the First Part andg oli of 1o cight, title, v Literss: of the estate of

lying and beiag in the County of Salt Lake, 3iate ¢f Utak, more particulariy
described as follows:

The East 5 rods of the North AL rods of Lot 7 azd

the North 10-1/2 rods of Lot 8, Block 66, Plat 4,

Salt Lake City Survey.

Together with ail improvemani. yhatscevz. i. ile saine belong-

ing or in any wise apperiaining. SBubject to sw..za for the fis:s! v2ar 196.1,
Subject also to all conditions, restrictions, ax! reservatizas of record.

IN WITNESS WHEREOF, the sald Party of the First Part, has
exscutzd these presents the day and year first stove written,

+ ZIONS FIRST MNATIONAL BANK, Da

NP/ S Y
PENCER

CLARON O, S FRANCIS M, CHIPMAN
Vice-President & Trust Officer Trust Officer

Exzcutor of the Estate of
Willard Richards, deceased

STATE OF UTAR )
;. 88,
COUNTY OF SALT LAKE )

On this /J/f%ay of August, 1961, personally appeared before

L)

me Claron O. Spencer and Francis M. Chipman, who being by my duly sworn'}-

- A

-

Trust Cificsr of Zions First National Bank and that said instrum sat was EE

sigrad in behall of said corporation by authority of its bylaws, and said

Claeon O, Speacsr and Fraacis M. Chipman acknowlsdged to ma that said

oy

NOTARY PURLIC i
Residing at: 3
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- . s WL Al MU e MuULR L9 i »
w Hee ol H 4{ é..‘ ﬁ..
Request of s

I-nw]'i\lll Sadling M| N
1791176 _F3E
:h'f. C? fm ".232

TRUSTEE'S DEED

This indenture made this //ﬁday of August, 1961, at the

City of Salt Lake, County of 5alt Lake, State of Utah, by and belween Tracy-\‘ H
s

Colling Bank & Trust Co,, the duly appointed, qualified and acting tesiamenti~

ary trustee of the estate of George Gllis Richards, deccased, the Party of the

righte of aurvivorshlp, the Party of the Second FPart,

WITNESSETH:

THAT WHEREAS, gald Party of the Firat Part a8 testamentary
trugtee of George Glil Richarde, decensed, hae accepied an offer whar en

Frank Edwards agreed to purchase the real esiate herelnafter deacribed of

cash;

AND THEREFORE, Tracy-Collins Bank & Trust Co, us testa-
mentary trusiee of George Gill Richarda, deceased, for and in conslderation
of the sum of $26, 800. 00, the receipt o which is hereby acknowledged, does
hereby grani and convey unto the eald Party of the Second Part all the right,
title and interest of the sald George Gill Richards, deceaied. together with

1 a1l the right, title and interest of the said Party of the First Part, inand to

described as follows:

The East 5 rods of the North 10 rods of Lot 7 and
the North 10-1/2 roda of Lot B, Block 66, Plat 4,
Salt Lake City Survey.

3

i ing or in any wise appertalning, Subject to taxes for the fiacal year 1881,
Subject also 16 all conditions, restrictions, and reservations of record,

IN WITNESS WHEREOF, ihe sald Party of the First Part, as

"\
Jr Testamentary Trustee, has executed these pre ay and yen{ firgt
* B

]I above written.
!

TRACY-COLLINS BANK & T €o,

r

iB 3 jJ
| ” SAMUEL T~ cm}'l':é'!i‘

which this trust owns a 20% interest for a total purchase price of $134,000. 00|

| that certain piece or percel of land lying in Salt Lake County, more particular y

o lTogether with all imp‘bvements whatsoever to the same belongy

| OGAAR
1 Executlve Vicé-Prealdent y y
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STATE OF UTAH }
: BB.

COUNTY OF SALT LAKE )
On this //:%day of August, 1961, personally appeared
before me Samuel J. Carter and Henry E. Ogaard, who being by me duly
gworn did say that they are respectively the Executive Vice-President and
Secretary of Tracy-Collins Bank & Trust Co, ard that sald instrument waa
signed in behalf of said corporation, by authority of iis bylaws and said
Samuel J. Carter and Henry E. Ogaard acknowledged-to mme that said

corporation executed the same.

f‘

My Comimission Explres:

\17/31/52/

NOTARY PUBLIC. . ~
Residingat:ﬁ-(/?“,éé:-@z
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WHEN RECORDED, MAIL TO: vy
Clark W. Sessions, Esq. :

CAMPBELL MAACK & SESSIONS

First Interstate Plaza, Suite 400
170 South Main Street

Salt Lake City, Utah -84101-1605
Telephone: (801) 537-5555

SPECIAIL. WARRANTY DEED

-ROBERT F. EDWARDS of San Mateo, California, Trustee of that
certain trust indenture made under date of August 1, 1961, by Frank
Edwards and Helen R. Edwards as Trustors and Robert F. Edwards as
Trustee, as Grantor hereby conveys and warrants against all
claiming by, through or under him to MICHELE E. SCOTT, 51 Upper
North Terrace, Tiburon, California 94920, ROBERT F. EDWARDS, JR.,
1739 Forestview Avenue, Hillsborough, California 94010, KATHRYN
EDWARDS-REPKA, 1662 Sugarloaf Drive, San Mateo, California 94403,
and KERRY EDWARDS, 108 Baywood Avenue, Hillsborough, California
84010, an undivided twenty-five percent (25%) interest each as
tenants-in-common, collectively as Grantee, for the sum of TEN
DOLLARS ($10.00) and other good and wvaluable consideration, the
receipt and sufficiency of which is hereby acknowledged, the
following described tract of land in Salt Lake County, State of
Utah, to wit:

The EBast five (5) rods of the North ten (10)
rods of Lot 7, Block 66, Plat A, Salt Lake
City Survey, and

The North 10-1/2 rods of Lot 8, Block 66, Plat
A, Salt Lake City Survey.

105294
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WITNESS the hands of said Grantor this ‘day of Januaxy,

e
ﬁ@%’ﬁ%ﬁs,; USTEE "= —

199—-1 ‘-_ .

STATE OF ~CALIREM A

)
$! 85.
COUNTY OF SAN MATEO )

th c '
On the 8 day of ua§£;§3371991, personally appeared before

me ROBERT ¥. EDWARDS, the signer of the foregoing instrument who

duly aéknowledged to me that he executed the same.

}x(' —OFFICIAL GEAL

A‘ J [ ]
SED BRI E RN T2 (e
%ﬁﬁ" NOTARY PUBLIS - CALIFORNA Tz <,

AFFNY . SN MATZO COUNTY ;
ﬁ\\ﬂ‘}?/ —— 3y Comm. Expires July 1, 1954 NOTARY PUBLIC; ARTIY L TIAILD
* Residing at:

901 Maeisins <  RBeous.
Saw Matee <A G qey - 132

e
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My Comm:.ss ion Expu:es s
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EXECUTIVE SUMMARY

Western Technologies Inc. (WT) conducted a Phase | Environmental Site Assessment (ESA) on
an ben;ki—r-n;te_lv 3.24 acre developed property located at the southwest corner of 100 South
300 West in Salt Lake City, Utah. The ESA was based on a site visit to the property on July
10, 1997, an off-site reconnaissance of properties within a specified distance from the
property, interviews with persons knowledgeable about the property, a regulatory records
review .and_a.review of ownership/use history,

WT concludes that six recognized environmental conditions have been identified for the subject
property. These conditions are listed below and described in Section 8.0 of the report.

e Asbastos-Containing Building Materials

L Possible Buried Debris

® Previous Leaking USTs on Adjoining Properties
IO —:;Fluorescant Lights

® IPrevious Praperty Usage

L] Possible UST on Subject Property
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2.0 ENVIRONMENTAL SETTING
2.1 SITE LOCATION: The subject property occupies approximately 3.24 acres and is located
at the southwest comer of 100 South 300 West in Salt Lake City, Utah. The site is located
within the northern 1/2 of Section 1, Township 1 South, Range 1 West, Salt Lake Meridian,
Salt Lake ébh}l't\@, Utah. The general location of the subject property is shown in Figure 1,

antitled Vicinity Map, presanted in Appendix A. The property is bounded by 300 Wast and a
parking lot on the east, a Utah Power & Light slectrical power substation on the west, 100
South and the Delta Center sports arena on the north, and the Utah Paperbox Company on the
south.

2.2 TOPOGRAPHY/DRAINAGE: The subject property is at an approximate elevation of 4260
feot above mea‘n sea level according to the 1963 {photorevised 1969 and 1975} United States
Geological Survey {(USGS) topographic map. Natural surface drainage of the area flows
towards the southwest. There are no well-defined watercourses on the property,

According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map
{FIRM) for the area dated August 1, 1983, the sn._lbiect property is in an area determined to be
outside of the 500-year flood event and is an area of minimal flooding (Zone .

+

23 GEOLdéVIHYDHOGEOLOGY: According to a report of subsurface svils exploration®
dated June 6, 1997, the subject sits contains "uncontrolled fill consisting of a mixture of
sands, -oravels and clay varying in depth below the ground surface to between 7.5 to 13.5 fest
overlying gravel and sand soils with varying amounts of clay®. This report also stated that free
water on the site was measured at depths of 20-25 feet below existing ground surfaces.

P Phass BT TILLLND ] 2 . WESTEA TECHMILODES JoC-.
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3.0 SITE CONDITIONS

Information contained in this section is based solely an: a site visit performed by WT on July
10, 1997; interviews with Mr. Bob Edwards, Mr. Rick Harman, and Mr. Hugh Brown of the
Frank Edvyggdﬁ_(_:ompany; and any specific references included in the foliowing subsections.
Figure 2 in Apﬁendix A is a Site Plan. Photodocumentation of site conditions at the time of
WT’s site visit is provided in Appendix B.

3.1 CURRENT LAND USE: The subject property is currently developed with the Frank
Edwards automobile parts distribution warehouse and offices. About 95 percent of the
praperty is occupied by a building or is paved with asphalt. The remaining 5 percent of the
property is landscaped.

The property'is zoned D2 {downtown support district} according to information obtained from
the Salt Lake City Zoning Department.

3.2 BUILDINGS: There is one structure on the property. This building is a combination one-
story ofﬁce ;n_d two-story warehouse facility and is approximately 30,000 square feet in size,
according 1o Mr Edwards. The building was constructed on a concrete slab and there is no
basement beneéth this building according to Mr. Brown. Mr. Brown ‘stated that he did not
know the exact age of the building but that it was built prior to 1962 when the Frank Edwards
Company moved to the site. The building’s exterior walls appear to be of masonry block,
brick, or woodframe and stucco construction. A portion of the roof is flat and consists of built-
up roofing. Il)e remainder of the roof is arched and is covered with a roofing membrane
material. The warehouse portion of the building is heated by ceiling mounted units that are
powered wnth natural gas. Interior finishes present in the building include bare concretse,
carpeated, and v'invl floor tile floors; 2" x 4° drop-in acoustical pansl, and open wooden beam
ceilings; masonry block, brick, -or sheetrock walls; and fluorescent lighting.

3.3 UTILITIES: Electrical service, natural gas, and potable water are supplied to the site. The
sité is connected to the municipal sanitary sewer service, according to Mr. Brown,

R Phae- iwnammiv 3 WESTERN TECHNOLOGKES oW
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3.4 ELECTRICAL TRANSFORMERS AND OTHER POTENTIAL PCB SOURCES: Some older
electrical transformers, capacitors, generators, and fluorescent light ballasts may contain
polychloriqaied biphenyl {PCB} dielectric fluid. PCB is recognized as a toxic substance by the
Federal Government under the Toxic Substance Control Act (TSCA). Any transformers

. containing _P_C_Bs"--'at a concentration of 500 parts per million (ppm) or greater are subject to

violations. Leakage from transformers containing PCBs onto soil or other permeable surfaces

would present an area of environmental concern.

Five pole-mounted transformers were observed on the subject property. Two of these
transformers are along the northern property boundary and three are located in the parking area
by the building. Some staining was observed on the bottom of two of the transformers
(#1022420 and #1022185) by the building. The ground below these transformers is paved
with asphalt and did not appear to be stained. According to Mr, Dave Archer of Utah Power
& Light (UP & I.},’ these transformers are owned and maintained by UP & L and are non-PCB,

Since fluorescent lights are used on the subject property, suspect fluorescent light ballasts li.e.,
prg-‘l 979 should be sampled and properly dispased of if they contain PCBs.

3.5 ABOVEGROUND STORAGE TANKS: Aboveground storage tank (AST) registration is not
generally required uniess the tank cbntains hazardous waste/materials 6r requires a flammabie
{or combustible} contents permit from the local fire department. A permit is required for any
AST containing greater than 25 gallons of combustible liquids within an enclosure or greater
than 60 gallons if the AST is located outside.

No ASTs of surface indications of former ASTs were noted during the site visit.

3.6 UNDERGROUND STORAGE TANKS: Underground storage tanks (USTs) are tanks that
store regulated substances and have at least 10 percent of their volume, including cantents
of associated pipes, underground. Surface evidence of existing or former USTs would include

pump islandé, cut-off pipes, fill ports, vent pipes and asphalt patches.

4:Paparer Prasy MOGRTIL VAP 4 WESTERM TECHNOLOGER L.
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No surface evidence of existing or former USTs was noted during the site visit. According to
Mr. Harman’s knowledge, no USTs are present on the subject property,

3.7 HAZARDOUS MATERIAL STORAGE AREAS: A hazardous material is any manufactured
material that-could have an adverse effect on human health or the environment. Hazardous
materials would include but are not fimited to: hazardous substances as defined by the
Comprehensive Environmnental Response, Compensation and Liability Act (CERCLAY); hazardous
wastes as defined by the Resource Conservation and Recovery Act (RCRA); and petroleurn

products.

Numerous containers of potentially hazardous materials were noted during the site visit. These
potentially hazardous materials include automotive fluids, lubricants, and cleaners. The
containers are labelled and covered but are not stored in such a manner as to contain possible
spills or leaks. These materials are stored in the warehouse area that has a concrete floor. No

floor drains_or_other pathways for contaminant migration from this area were noted.

3.8 WASTE INDICATORS: Waste indicators would include: stressed vegetatior:
spiliageﬂeakag; of hazardous substances; staining of soil or other permeable surfaces; leachats
or waste séebs; waste materials; disposal areas; construction/demolition debris; drums, barrels
or contaninersj which presently or could have formerly contained hazardols substances; unusual
odors; aﬁd surface water discoloration, odor, sheen or free floating product.

Surface evidence of the waste indicators noted during the site visit is limited to used
automobile batteries. These batteries were stored on the warehouse concrete floor. No leaks
or spills around the batteries were noted.

No surface eviqe_nco of any of the other waste indicators listed above was notad on the subject
property during the site visit.

3.9 AIREMISSIONS: Air emissions from a given facility may be indicated by noticeable odors
or dust, laboratory hoods, exterior vents and incinerators. No air emissions were noted
eman_atim from the subject property during the site visit.

HhaprtaPluen A WGA 7L 10.REP 5 WESTERN TECHNDLOGES DX
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3.10 WASTEWATER/EFFLUENT DISCHARGES: Wastewater/effluent discharge would include:
existing or former oil/water separators, sumps, dry waells, catch basins, injection wells,
groundwater!\}vastewater treatment systems, septic tanks, leach fields, floor drains,

compressor blowdown and exterior pipe discharges.

Surface evidence of wastewater/effluent discharges noted during the site visit is limited to a
drain that may discharge to an oil/water separator at the southwest corner of the building.
Neither Mr. Brown or Mr. Harman were sure what this drain is used for. Mr. Edwards thought
the drain may be for snowmelt water. Additional information regarding discharge permits for
the site has been requested from the Salt Lake County Public Utilities Department and will be
forwarded when it is received by WT.

No surface avidence of any of the other wastewater/effluent discharges listed above was noted
on the subject property during the site visit. According to Mr. Brown, the facility is connected
to the municipal. sewer system.

3.11 SENSITIVE RECEPTORS: Sensitive receptors are thoss that would be especially or
adversely 'afféctéd by a release of hazardous substances on the property. Sensitive receptors
would include:-.'_exposed soil; surface water bodies and watercourses (including streams,
washes, lakes, drainage ditches); impoundments (including lagoons, recharge basins and
detention basins): swamps or wetlands; on-site groundwater monitoring or production wells;
and on-site residents, students, hospital patients, parks or nature preserves.

Sensitive receptors noted during the site visit are limited to landscaped areas. None of the
other sensitive freceptors listed above were noted on the subject property during the site visit,

3.12 ASBESTO#: In conjunction with the site visit, a limited asbestos survey of the structure
was conducted by a United States Environmantal Protection Agency (USEPA) Certified Building
Inspector. The purpose of this limited survey was to identify readily accessible suspect
asbestos-containing building materials (ACBM) which may have been used in the construction
or subsequent renovation of the building. ACBM is defined as any material which contains
mo’ré than one percent asbestos. An identified ACBM may then be classified as either a friable

FapmrPruss R1SOT\IA1E8 NP 5 WESTERN TECHNOLOGES DIC_
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material {easily crumbled by hand pressure} or a non-friable material. The non-friable ACBM
may further be defined as a Category | or Category |l non-friable materiat depending on the type
of material.

Asbestos- !v_éss_f‘a common constituent of a wide variety of materials used in building
constru;:_iio-rt E&on asbestos (usually chrysotile} was specified in the design of commaercial
and public buildings. Examples of typical interior building materials which often contained
asbestos include: thermal system insulation, acoustical ceiling surfacing, wall systems and non-
ceramic floor coverings.

Concern with potential adverse health effects associated with exposure to airborne asbestos
fibers has led to the significant reduction of the usa of asbestos in building materials. A
number of Federal and State regulations have been enacted to control the manufacture, use,
management, exposure to and removal of ACBM. Current regulations under the Clean Air Act
require_proper_material removal techniques, handling and notification requirements for ACBM
that will be disturbed during a building renovation or demolition. These regulations are referred
to as the National Emission Standards for Hazardous Air Poliutants (NESHAPS) and are found
in 40 CFR Part 61, Subpart M. Removal practices and employee exposures to ACBM are

regulated b._y'tl_1_e- Occupational Safety and Health Administration (OSHA) pursuant to 29 CFR

1926.1101, - - - ‘
3.12.1_Limited Ashestos Survey: A Utah licensed asbestos inspector canducted a limited

survey of the accessible areas of the site. The purpose of the survey was to identify suspect
asbestos-containing building materials (ACBM) such as pipe insulation, acoustic ceiling
materials, non-ceramic flooring, and wall systems. Bulk samples were collected of suspect
ACEBM for analysis. Sample collection methods invoived the possible destruction of interior
finishes. WT is not responsible for damage to or replacement of any sampled building
matarials, -

The WT inspector recovered 19 bulk samples of suspect ACBM and submitted them to an
analytical laboratory for bulk asbestos content analysis using appropriate chain-of-custody

et OO 7L 100 AP 7 . WESTERM TEGHNOLOGIES DIC.,
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procedures. The samples were analyzed at a2 National Institute of Standards and Technology
(NIST) accredited laboratory by Polarized Light Microscopy (PLM} methods.

This limited asbestos survey is not intended to accurately quantify (evaluate the extent of) the
ACBM found_on:site for determination of remedial methods or costs.

3.12.2 Analytical Results: Analytical results indicate that asbestos was found in 8 of the 19
bulk samples submitted for testing. The materials identifiad as ACBM are sheet vinyl flooring,
vinyl floor tile, joint compound, and roofing tar. In addition, sample 7JL168-07A shows a
composite asbestos concentration of Trace < 1%, However, the joint compound constituent
of this composite sample shows an asbestos content above the 1% limit. A summary table
describing the sample location, sample type and asbestos content of the ACBM, and copies
of the analytical results are included in Appendix C.

All of the materials were identified as non-friable. Further, the flooring and roofing materials
would be classified as Category | non-friable material. The joint compound is a Category |l nen-
friable material. One of the sheet vinyl flooring samples {sample #7JL168-01A) appeared to
be in poor condition. The other materials appeared to be in good condition.

3.13 RADON.GAS: Radon is a naturally occurring radioactive gas. It is odorless, tasteless
and invisible. Several years of research, based on the medical records of uranium mine
workers, have shown a correlation batween exposure to elevated radon concentrations and
subseqdent irradiation of lung tissuas which can result in lung cancer. Because radon occurs
as a gas, the pathway for exposurs is via inhalation. Radon, itself, is an inert gas and does not
interact wnh the body. ltis the radioactive decay products of radon {"radon daughters®) which
are retainad 53 solids and actually irradiate the lungs.

Radon is one of several materials produced through the natural decay of uranium to stable lead.
As a gas, radon escapes from the soit and becomes airborne. Thus, the potential exists for
radon t0 accumulate to concentrations above the remedial action level of 4.0 picocuries per
liter {pCifl} in structures throughout the United States.

-
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Geologic 'mater'ials which contain above average levels of uranium are potential sources of
radon gas that can seep into homes and buildings and accumulate in elevated concentrations.
Radon can be found in high concentrations in soils and rocks containing uranium, such as
granite; shale',_ phosphate and pitchblende. Locations of these materials are highly
unpredictable— Elavated levels of radon may also be found in soils contaminated with certain

types bf indu;tﬁal wastes, such as the by-products from uranium or phosphate mining.

According to information from Environmental Data Resources (EDR), the average radon
concentration in living areas for Salt Lake County is 1.670 pCi/L with 83% of the sites at less
than 4.0 pCi.. Basement areas show an average concentration of 2.960 pCi/L with 56% of
the sites at less than 4.0 pCilL.

3.14 _LEAD-BASED COATINGS: For many years it has been known that lead in paint can
cause learning disabilities and other developmental prablems in children who ingest lead-based
paint. As a result, the Department of Housing and Urban Development issued the Lead-Based
Paint Poisoning Prevention Act and subsequently the Lead-Based Paint: interim Guidelines for
Hazardous ldentification and Abatement in Public Housing. The regulations require that all
public'housin_o'_ constructed prior to 1978 where children age 7 and under reside must be
surveyed for lead-based paint prior to 1994. The 1978 effective date coincides with the
regulatory reqt]ir_ement that all paint be manufactured with less than 600 mg/kg by weight of
lead.

3.14.1 Limited Legd-Based Coatings Syrvey: The on-site survey and bulk material sampling
was completed by WT on July 10, 1997. Bulk samples were collected from a random
selaction of locations within the facility. Ten samples were collected from the on-site
structure. Sa_m_plos werg collected by removing all the layers of paint over a small sampling
area.

The bulk samples were secured in suitable containers and marked for identification. The ten

samples collected were sent to the analytical laboratory with chain-of-custody documentation.

q:%nnﬂmtgp ' g WESTERN TECHNOLOGES DIC.
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Samples collected of suspected lead-based paint were sent to Analytica Solutions in

Broomfield, Colorado All of the containers were received at the laboratory with the seals

intact and were accompanied by a chain-of-custody document. The samples were analyzed

for total lead content by first digesting the sample in acid using EPA method 3050, then
tiltering the- sample The filterad portion of the sample is then analyzed by atomlc absorption
using EPA meﬂ'lod 6010. The weight of lead was then determined to provude a result in
mga/kg.

3.14.2 Analytical Results: A total of ten suspected lead-based paint samples were collected
during the survey and submitted for analysis. Laboratory analysis detected one sample with
a concentration above the 5000 mg/kg U.S5. Department of Housing and Urban Development
{(HUD) regulatory limit. This sample was obtained from the brick wall near the heating/cooling
unit on the upper-warehouse level. The laboratory report and chain-of-custody documentation
are presented in Appendix D. Specific details of individual sample location, type of material,
and laboratory results are also included.

Not all painted surfaces on the site were sampled during the survey and it is possible that there
are specific areas where lead-based paint has been usad. It is not possible to sample every
interior and exterior painted surface on the site and therefore it is possible that lead is a
constituent of a painted surface above the regulatory limit of 5000 mg/kg.

- -
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4.0 OFF-SITE RECONNAISSANCE

The off-site reconnaissance was performed by WT on the same day as the site visit. The
reconnaissance consisted of an assessment of adjoining properties and land uses which could

have an-adverse environmental impact on the subject property.

The area is generally developed with commercial and industrial properties. The subject
property was bordered by the following streets, properties or land uses:

] 300 Waest Street and a parking lot to the east,
. 100 South Street and the Delta Center sports arena to the north,
L a UP & L electrical power substation to the west, and

* the Utah Paperbox Company to the south.

- -/_-_
Ong facility gUtEh Paparbox Company) on an adjoining property is listed as being regulated

under the Resource Conservation and Recovery Act {(RCRA) [see Section 5.1.3). Additionally,
Artistic Printihg Company, a small quantity generator, is located approximately fifty feet west
of the subjec:c site {see Section 5.1.3).

According to the EDR report for the subject site and area reconnaissance, there is one facility

within a distance of one-quarter of a mile that currently maintains USTs {see Section 5.3.1}.

J:W RN I AP 1M . WEETERM TECHNOLOORES S4C.
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5.0 REGULATORY RECORDS REVIEW

information in this section is based solely on the specific references contained within each
subsectiorg._ Sources of information may include: commercially available and proprietary
regul‘af&;-.da:;?a;es, regulatory agency files, personal intarviews and telephone interviews.
In some of the following subsections, the words upgradient, crossgradient and downgradient
refer to the presumed groundwater flow direction in relation to the subject property. These
determinations are based subjectively on regional hydrogeologic information, topographic maps

and local site conditions,

5.1 FEDERAL: The following subsections discuss WT's findings based on a review of various
federal databases by EDR and field reconnaissance of the area.

5.1.1_CERCLIS Databage: The federal Superfund was authorized to finance the clean-up of
abandonéd disposal sites throughout the United States. A computer database of abandoned
or inactive facilities, the Comprehensive Environmental Response, Compensation and Liability
Information System {CERCLIS), has been developed to suppont the Comprehensive
Environmental Response, Compensation and Liability Act {CERCLA).

After a potentiai site is discovered by the EPA, itis entered into the data'base and a preliminary
site assessment is conducted. If warrantad, a site investigation is conducted after which a site

" ¢an be proposed for remediation and placed on the National Priorities List.

The CERCLIS database did not list the subject property, but identified one CERCLA site within
a distance of one mile from the subject property. This site is:

® Utah Power & Light/American Barrel, 600 West South Temple, located
approximately one-quarter of a mile in a crossgradient position from the subject
sita.

According to the EDR report, this site is under investigation to assess the extent of further
action. The EDR report also states that this site is currently on the final NPL. More information

EPpreass MDA 108,00, . 12 WESTERM TECHMAOGED DC.
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regarding this site has been raquested from the EPA and will be forwarded to the client when

it is received by WT.

5.1.2 NPL Database: The National Priorities List {NPL} is the Environmental Protection
Agésngy:_s'T_(EfA_)_ database of uncontrolled or abandoned hazardous waste sites that have been
identified for priority remedial actions under the Superfund Program, In order for a site 10 be
included on the NPL, it must either meet or surpass a pre-determined hazard ranking system
score, be chosen as a State’s top-priority site, or meet all three of the following criteria: 1) the
U.S. Department of Health and Human Services issues a health advisory recommending that
people be removed from the site to avoid exposure; 2) the EPA determines that the site
represents a signiﬁcant threat; and 3} the EPA determines that the ramedial action is more:

cost-effective than removal action.

-

The EDR report did not list the subject property, but identified two NPL sites within a distance
of one mile from the subject property. These sites are listed as:

L _Utah Power & Light PCB Storage, located at 4800 West 500 South

Reconnaissance of the area showed that the distance from the target property that is listed in
the report {1/4-1/2 mile} is incorrect. This location of the NPL site is more than one mile from

the subject site and should not be listed in the report.,

. Utah Power & Light/American Barrel, 600 West South Temple, located

approximately one-quarter of a mile in a crossgradient position from the subject.
site.

As noted in Section 5.1.1, more information regarding this site has been requested from the
EPA.

5.1.3 RCRA Database: The Resource Conservation and Recovery Act (RCRA) database.
maintained by the EPA, lists facilities that have notified the EPA of hazardous waste activity.
The notifiers may engage in generation, transportation, treatment, storage, and/or disposal of
hazardous wastes. Generators are listed as either large, smail or conditionally exempr

[
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generators. Large quantity generators {LQG) produce at least 1000 kg/month of non-acutely
hazardous waste or 1 kg/month of acutely hazardous waste. Small quantity generators {SQG)
produce 100-1000 kg/month of non-acutely hazardous waste. Conditionally exempt
generators (CEG) are those which generate less than 100 kg/month of non-acutely hazardous
wa's't'é'.'*_h“_""_lflp_r'!_?__l':‘?'qulatod' indicates that the facility filed a notification and/or a permit
application, but claims not to generate, transport, treat, store or dispose of hazardous waste;

or the facility falls into other specified categories of non-regulated under RCRA,

The RCRA database did not list the subject property, but identified one RCRA regulated facility
on an adjoining property. This facility is listed on the EDR orphan summary page. In addition,
one facility, Artistic Printing Company, is listed that is located approximately 50 feet west of
the subject site. These facilities are:

.. Utah Paperbox Company, adjoining to the south, SQG

. ~ Artistic Printing Company, 377 West 100 South, SQG

in addition, the EDR RCRA database search did not identify any RCRA regulated treatment,
storage or disposal ({TSD) facilities within a distance of one mile from the subject property.

5.1.4 FINDS.Database: The Facility Index System (FINDS) is a com;;ilation of any property
or site which the EPA has investigated, reviewed or been made aware of in connection with
its various regulatory programs. Each record indicates the EPA Program Office that may have
files on the site or facility.

According to the EDR report, the FINDS database did not list the subject property and did not
identify any FINDS sites located on properties adjoining the subject property.

5.1.5 RAATS Database: The Resource Conservation and Recovery Act Administrative Action
Tracking system (RAATS) tracks and records RCRA section 3008 Compliance Orders and
Orders on Consent for the office of Waste Programs Enforcement, U.S. Environmental
Protection Agency.

J:Wl!h‘?\ul-ﬂ.” _ 14 ) WENTOM TECHMOLOGES DrC.
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Accordi'r{g 1o the EDR report, the RAATS database did not list the subject property and did not

idantify any major violations within a distance of one mile from the subject property.

5.1.6 ERNS Database: The Emergency Response Notification System {ERNS] is a flisting
compiled-by.the. EPA of reported releases to the air, soil and/or water of hazardous and/or
unidentified substances. This listing provides a limited amount of information on the type of
material involved, the cause of the release, and damages or injuries associated with the release.

The ERNS database also lists the agencies notified, the responsible party, and the reporter of

the release.

According to the EDR report, the ERNS database did not list the subject property and did not
identify any release incidents within a distance of one-quarter of a mile from the subject
property.

5.2 STA'I_'E QF UTAH: The following subsections discuss EDR's findings based on a review
of various Utah Department of Environmental Quality databases and files.

Qmm The State of Utah Department of Environmental Quality (UDEQ]
provides a clé_t;baso of the leaking underground storage tanks in Salt Like City. According to

_the EDR report, this database did not list the subject property, but identified 5 LUST sites for

businesses located within a distance of one-half mile from the subject property. WT believes
that one of these sites {Heber Light & Power Plant) is located in Haber City, Utah and is not
within a distance of one mile from the site. WT has also located a LUST site on an adjoining
property that was listed on the EDR orphan summary sheet. These LUST sites are:

. Southeast corner of 100 South 300 West, adjoining to the east in an
approximate up to crossgradient position from the subject site. According to
a UDEQ file for this site, a corrective action plan has been approved. The
corrective action plan calls for removal of several hundred cubic yards of
impacted soil. On-site groundwater monitoring wells indicate that groundwatsr
has not been impacted.

J:FapartyFiuse RTRST TN, 1B AP ) 1 5 WEITEN TECHMOLOGES 09C.
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L4 Greyhound Lines, Inc. #8510, 160 West South Temple, located approximately
one-quarter to one-half mile in an upgradient direction from the subject site.

L Salt Palace, 100 South West Temple, located approximately one-quarter to
" one-half mile in a crossgradient direction from the subject site.

- -—®——:==Rainbo #12, 163 West North Temple, located approximately one-quarter to
- — - —-one-half mile in an up to crossgradient direction from the subject site.

. Red Lion Hotel, 255 South West Temple, located approximately one-quarter to
one-half mile in a cross to downgradient direction from the subject site.

. Heber Light & Power Flant, identified at 31 South 100 West in Heber City.
This site has been misidentified as being in Salt Lake City.

In addition, the adjoining property to the north of the subject property is a former LUST site.
According to the UDEQ file for this site, no further correqtive action is in progress at this time
and the site is_not deemed to be a threat to human heaith or the environment,

L;mmmm&: The State of Utah Department of Environmental Quality,
maintains a database of waste site records which is the state’s equivalent to CERCUIS. These
sites may or may-not already be listed on the federal CERCLIS list. Priority sites planned for
cleanup using state funds are identified along with sites where cleanup will be paid for by
potentially respoi_’g;ible partiés. ,

Accordind to EDR, this database does not show any sites within a distance of ane mile from
the subject property.

DEQ Landfill Inventory/Closed Solid Waste Lang Disposal Sites: The Utah Landfill
Inventory/Closed Solid Waste Land Disposal Sites (SWF/LF) typically contain an inventory of
solid waste diéposal facilities or landfills in 3 particular state. Depending on the state, these
rnay be a.ctive or inactive facilities or open dumps that failed to meet RCRA Subtitle D Section
4004 criteria for solid waste landfills or disposal sites.

According to the EDR raport, this database did not show any sites within a distance of one mile
from the subject property.

13 -
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5.2.4 u. .§1" _t;é;agage: The UDEQ has compiled a database of registered underground storage
tanks in the State of Utah which includes the owner and location of the USTs. This database
did not list the subject property. A review of this database combined with reconnaissance of
the surrdunding areas identified one facility with USTs within an approximate distance of one-

quarter of a milé from the subject property. This facility is:

L Texaco {old Chevron), 279 Wast South Temple, located approximately one-
eighth to one-quarter of a mile in an upgradient position from the subject

property.

Since access to certain facilities may not have been possible, all facilities with USTs may not

have been identified.
5.3 OTHER: The following subsactions contain information from other public agencies.

5.3.1 Wetlands: The U.S. Army Corps of Engineers was contacted for wetlands information.
According department personnel, the subject property is not in a wetlands designated area.

§.3.2 Salt take County Public Utilities: The Salt Lake County Public Utilities office was
contag;ad regarding septic sewer system iﬁformation and oil/water sapar.ator permit information
for the subjectsite. WT has not received this information at the time of this report. WT wili
forward this information to La Quinta Inns, Inc. when it is received.

5.3.3 Fire Department: The Salt Lake City Fire Department was contacted regarding UST
records and investigation reports for the subject property. According to the fire department,
the department does not have any records regarding USTs on the subject site. The only
investigative report the fire department has for the subject site is a complaint that combustible
materials were being stored too close to a heating unit.
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6.0 OWNERSHIP/USE HISTORY

Information in this section is based solely on the spacific references contained within each
subsection. Sources of information may include: personal interviews, talephone interviews,

. maps,~aérial—photographs, commercially available and proprietary databases, files and

directories.

6.1 INTERVIEWS: According to Mr. Hugh Brown of the Frank Edwards Company, the
property was developed with the current buildinﬁs before 1962 when the Frank Edwards
Company maved onto the site. Mr. Brown stated that to the best of his knowledge, there was
a trucking company previously on the site. Mr. Edwards stated that to his knowledge, a
transmission repair shop was formerly on the gite.

6.2 TOPOGRAPHIC MAP: One topographic map was identified for the subject property. The
United States Geological Survey (USGS) Sait Lake City North, Utah, dated 1963 and
photo&reqvi's;d--iﬁ 1969 and 1975, was reviewed. This topographic map provided a limitecl
amount of sitl_afspecific information for the subject property.

According to this map, thers are four buildings on the site with a railroad spur that goes to one
of the buildings. A railroad yard is shown approximately one-tenth of'a mile to the west,
6.3 HISTORICAL AERIAL PHOTOGRAPHS: Aerial photographs from the U.S. Department of
Agricuiture were reviewed to evaluate past uses and relevant characteristics of the subject
property and adjoining properties. Photographs from 1958, 1965, 1971, 1977, 1987, 19392,
and 1993 were reviewed.

" The earliest aerial photograph {1958) shows that the subject property and all adjoining

proparties appear to ba commercially developed. The photographs show that the property may
be used as a trucking depot.

The 1965, 1974 , and 1977 photographs show no major changes from the 1958 photograph.
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The 1987 photograph shows that the subject property is developed with one commercial
building. The other structures that were previously on-site are no longer visible. The portion
of the site that is currently used as a parking lot is shown as exposed soil. The adjoining
properties to the north and south are commercially developed. The adjoining property to the
east is vacant and appears to have been graded. The adfoining property to the west is

developed with an electrical power substation.

The 1992 and 1393 photographs show that the subject site appears as it is currently
developed. The northern adjoining property is developed with the Delta Center. The other
adjoining properties appear to be unchanged except the eastarn adjoining property is paved in
the 1993 photograph and may or not be paved in the 1992 photograph.

6.4 HISTORICAL FIRE INSURANCE MAPS: Historical fire insurance maps from the Sanborn
Map Company were reviewed to evaluate past uses and relevant characterizations of the
subject property and adjoining properties. Fire insurance maps from 1889, 1898, 1911, 1949,
1950, and 1986 were reviewed.

The earliest fire insurance map {1889) shows that the subject property is developed with

' resident_ia'l structures. The adjoining property to the south is shown as a combination of

residential development and vacant parcels. The western adjoining proﬁartv is developed with
residences and the Salt Lake City Foundry and Manufacturing Company. The adjoining
properties to the north and east are not shown on this map.

The 1898 fire insurance map.shows no major changes to the subject property from the 1889
map. The northern adjoining property is developed with residences. A slaughterhouse is
shown as being located across 100 South to the northwast of the subject property.

The 1911 fire insurance map shows that the eastern portion of the subject property is
developed with residences. The western portion of the site is developed with a lumber yard.
A railroad spur is also shown on the southern portion of the subject property. The foundation
of tl_'ne Public Service Company heating plant is shown on the western adjoining property.

)
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The 1943 map shows that the subject property is developed with a lumber yard on the western
portion and the Union Truck Depot and warehouses on the eastern portion. An area that is
indicated as ‘gas and oil’ is shown on the northeastern corner or the property. A building that
is labeled as ‘insulating material works, rock grinding’ is located either on the western edge of
the subject property or is located on the wastern adjoining property. Since the property
boundar;f is _tl—:';n_:iear, WT is unsure on which property this building is located. The map also
indicates a General Electric Company repair facility adjoining to the southwest of the subject
site. The southern adjoining property is shown with a paper box facility on it.

The 1950 map does not appear to show any major changes from the 1949 map.

The 1986 map shows several buildings on the subject site. Tha building that is currently on
the site is designated as ‘auto parts’. The other buildings that are on-site are designated as
fire ruins or vacant. The eastern and northern adjoining properties are not shown on this map.
6.5 TITLE HISTORY: Title information was provided to WT by La Quinta Inns, Inc. and was
reviewed. Title information was reviewed from 1945 to 1997. This information indicated that
the property .ha'é keen owned by various individuals and companies over the previous 52 years,
This title information provided indications of past owners who may have been involved in the
storage, transport, disposal or usage of hazardous materials on the sdbject property. Thesa
owners include the Utah Lumber Company, Utah Power and Light Company, the Sait Lake-
Ogden Transportation Company. The information reviewed during this evaluation is presented
in Appendix E.

6.6 GEOTECHNICAL REPORT: Nine soil borings were previously advanced on the subject
property for geotechnical purposes. According to this geotechnical report dated June 6, 1997,
concrete rubble and construction debris was found in at least one of the borings. The report
also states that ‘heavy organics’ may need to be screened from the fill dirt that is underneath

the site.
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7.0 SUMMARY OF FINDINGS

Based on the site visit, the off-site reconnaissance, interviews, the regulatory records review

and a review of 6wnefshipluse history, WT reiterates the following:

The subject property is developed with an office/warehouse building that is
used as an automobile parts distribution ¢enter.

Groundwater in the area of the subject property is estimated to occur at depths
of 20-25 feet below the ground surfgce.

" The subject property is in an area of minimal flooding.
Five pole-mounted electrical transformers ware noted on the subject property.

Staining on the bottom of two of the electrical transformers was noted. These
transformers appear to be owned and maintained by the Utah Power & Light

- -Company-{see Section 3.4).

No aboveground storage tanks were observed and no surface evidence of
former ASTs was noted on the subject property.

“No surface evidence of existing or former underground storage tanks was
observed on the subject property and no registered USTs were present on the

-—-gubject property or on adjoining properties. At least one Sanborn Historical

. Map indicates a gpas/oil area formerly on the subject site. This may or may not

be indicative of an on-site UST (see Section 6.4).

*

_-Lj-lazardous materials observed on the subject property are limited to automotive
. —fluids, lubricants, and cleaners {see Section 3.7}.

~ Waste indicators {as described in Saction 3.8) observed on the subject property

 are limited to used automobile batteries.

No regulated air emissions ware noted emanating from the subject property.

. Wastewater/effluent discharges (as described in Section 3.10) observed on the
subject property are limited to an oil/water separator that may be on the

- property. Further information has been requested from Salt Lake City and will
be forwarded when it is received by WT,

- "Sensitive receptors {as déscribed in Section 3.11) observed on the subject

property are limited to landscaped areas.

" The limited asbestos survey found asbestos in flooring, joint compound, and

roofing materials {see Section 3.12).
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L According to information from EDR, the average radon concentration in living
areas for Salt Lake County is 1.670 pCi/L with 83% of the sites at less than
4.0 pCi/L. Basement areas show an average concentration of 2,960 pCi/L with
56% of the sites at less than 4.0 pCi/L {see Section 3.13).

L The limited lead-based paint survey found one sample to be over 5,000 mg/ky

" (see Section 3,14},

. The subject property and adjoining properties were nat identified as CERCLA,
NPL, FINDS, RAATS, or ERNS sites.

L] One CERCLA site was identified within a distance of one mile from the subject
property {see Saction 5.1.1).

] One NPL site was identified within a distance of one mile from the subject

property (see Section 5.1.2).

» One RCRA facility was identified on an adjoining property {see Section 5.1.3I.

& . . No RCRA TSD facilities ware identified on properties within a distance of one
mile from the subject property.

L No FINDS sites were identified on an adjoining property.
®  No RAATS sites were identified within a distance of one-half mile from the
subject property.
" ® 7 No ERNS sites were identified within a distance of one-half mile from the
— subject property. .
* Five UDEQ LUST sites were identified within a distance of one mile from the
T T "subject property {see Section 5.2.1). One site is Jocated on the eastern
* adjoining property. )
L] No UDEQ Landfill/Solid Waste Facilities were identified within a distance of one
mile from the subject property.
® . .= One site with registered underground storage tanks was identified within a
- distance of one-quarter of a mile from the subject property {see Section 5.2.4}.
® .. . Wastewater discharge permits, invastigation reports or violations for the
‘subject property are currently being researched.
] No air permits have been identified as being issued for the subject property.
. 22 WESTENN TECHNOLOGIS heC.
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8.0 CONCLUSIONS AND RECOMMENDATIONS

Western Technologies Inc. has performed a Phase | Environmentat Site Assessment of the
subject property in conformance with the scope (meeting or exceeding) and limitations of
ASTM Practice E1527. Any exceptions to, or deletions from, this practice are described in
Section 9.2 6;‘ this report. This assessment has revealed no evidence of recognized

environmental conditions in connection with the property except for the following:

8.1 RECOGNIZED ENVIRONMENTAL CONDITIONS:

Asbestos-Containing Building Materials: The ACBM identified as part of this limited asbestos
survey included: flooring, joint compound, and roofing materials. These materials would be
classified as non-friable and would be further described as being in poor to good condition (See
Section 3.12).

Since demolition activities are planned, Federal and State regulations require notification and
prior removal of regulated ACBM if democlition activities will render the non-friable ACBM,
which was identified on the subject property, friable. The ACBM removal must be performed
by a licensed asbestos abatement contractor. Additionally, WT recommends that the client
retain a qualified asbestos consulting firm to ensure compliance with all applicabie laws
(NESHAP, 40 CFR 61, Subpart M and OSHA, 29 CFR 1926.1101). ~

Passible Byried Debrig: According to a geotechnical report that has been performed, there is
buried debris on the site. This debris may consist of regulated wastes. WT recommends that
the debris that may be located on the site be removed from the subject property and disposed
of properly. _

gs: USTs were previously

locate-d on the northemn and eastern adjoining properties in approximate up to crossgradient
positions from the subject property. There appears to have been an indication of groundwater
contamination from USTs on the northern adjoining property site. The LUST on the eastern
adjoining property appears to have impacted soil only. These sites may be considered an area
of ‘potgntial environmental concern due to their proximity to the subject property. WT

E
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recommends a Phase il investigation to determine the impact, if any, to the subject property
from these off-site USTs that were previously located on adjoining properties.

Fluorescent Lights: All fluorescent light ballasts should be inventoried and classified as to PCB
content. N;E\gTy“_:all fluorescent light ballasts manufactured prior to 1979 contain PCBs. All
PCB balla;ts manufactured after July 1, 1978 that do not contain PCBs are required to be
clearly marked "No PCBs”. Since most ballasts also contain a date stamp in the metal base
plate, the presence of a date as well as the "No PCB" label should be verified. Unmarked
ballasts or ballasts without a date code should be classified as PCB ballasts.

Once classified as to PCB content, PCB ballasts should be checked for leakage. PCBs are
usually a clear or yellow oil, and most PCB leaks are visible. However the asphalt potting
material in ballasts with leaking asphalt may be contaminated with PCBs, and these ballasts
should be classified as leaking. If leakage of any baliast is noted, a properly trained hazardous

waste management company should be contacted for ballast removal and disposal.

Previous Property Usage: The property has been identified as previously used by a trucking
company and a lumber yard. These companies may have been involved in the usage, storags,
or transporting of hazardous substances. One structure, that may or may not have been on
the subject property, was identified as being labeled ‘insulating material works, rock grinding’.
This may be indicative of an asbestos related facility.

Possible UST on Subiect Property: A gas/oil area was labelled in the northeast corner of the
subject site on some of the Sanborn Maps that were reviewed. It is unknown if this was an

aboveground storage area or if there was underground storage of these products. There is
therefore, the po'ssibilitv that a UST or UST(s} may still be on the subject site. If UST(s) are
discovered during excavation operations it (they) should be removed, disposed of properly, and
sampling argund the tank{s) should be performgd to confirm that the surrounding environmenit
has not been negatively impacted.
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b THI3 LEASE, made and eMcecuted as of Lhe lst day of fugust,
4 1Yl, between .iOBER? P. EDWARDS, btrustsr of frust reiied by
Frank Edwards and Helen A. Edwards under dave of august 1, 1951,
af for the benellt of Michele, Gobert F, 1D, datheyn and Joerrey

" Edwards, as lesuor, and FLANK ECWARDS CO,, a Utan ¢oeporation,
E ag leusses,

7T IS AGREED bevwesn ine partles hereitc as Follows:

il 1, DESCAIPTION OF PAEMILES. Lessor inerchy loeases to

12! lease-- and leaser hires rom lessor, on the condlilons hereln-

afar se. Uorth, those certain premises dith the appurtenances

]4: 51 aated in vhe Clty of galt Lake, state of Utah, slouate on
B iue souvhuwesierdy corner of she litersectlon of First jouth

6. S.ocect and Jecond west streei, and meore partleuwlarly delineaced
17 in e upon the plat attashed herevo as Bxhiblit A

<« TEaM, The term of the wiihln lease shall be ten (10)
178 years, <ommencing August 1, 19ul,

v 1. LENY, Lessee vovenants gnd agrees (o pay to lessor,
21y as ihe rent For e demised premises, tae followlig:

2E i sum lor and on ascount ol each ¢alendar month
of che term bereol, payable in advance on the First day of such
¢alencar montn, equal to the agygregate of the lollowilng items

{a) wv (2}, both inclualve, viz:

(a) ‘The sum of one thousand two hundred fifty

dellars {g1,250.00) plus

o9, o {b) an amount thal to one twelfth (1/12) of
224 all seal estate taxes and

Jessments levied or assessed

S upon;or:uith respect to tthdemised premises [or the tax
o | L
31[ Flscal yFar inh whilch such éalendar month 1s included, and !
i © whicia are paid or are payadle by lessor, plus
-1- \
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(e) that porclon of all pramiums Jor all
Lnsuranee carrled by lessor pursuant o Lhe orovisions

e Ando ansurument (Sl paragrn o o e sl ahlen are

CarTeid 1ring sucn e lemnwiar month,

AN ALY INSUALCE,  Lesoor shall obtalh awd Keep In

Tal,itrve enn affect duplny Sod Sem oo cend Jiee and 2atenced
Tvarige Ansucance wn il bulolngs e lmog ovemaenls sltuated

WEMALS 1 LOUMINeS, ALNAUTLe, Same i

I AMLIINT ol ieast

pereent {309} of thelr renlacement sitdue, 1

e inguran e osmpan; . companias,

owvalschlie Lo lensor, under

AT Lasur

siill be el't'scted

in fle AR

la ihe name o ooy merogages, or both,

and L ponenaeds ol fald $2ikleles shal b be oayable to lessor

Sagge as whelr interesun mar appear,  Lessor

saurt reasornavie ef forts wo oblaln o

~om all insuarers of

tere aemlocdt pioemlsns a walver of subrogation clghis againsg

legaee. It 1s cpeellleally ageeed and underslood that, ln any

v, luaser shall not e reaposlble for and s nemeby
soeloased Prom ali biablliiy Lo lessor, io lessor's insurers,

of T o anyohe claiming under or througi: lessor Ior any 1oss or
Jamore whatsagever, lncludingg less of rental value of Lhe demiyed
refis 2y resulndng tvem Clre, :-r:sardiess of cause or orlgin,

stepriflenily including bhe negligence of lessce, its agents,

‘e Lessge nha;}lbe entlrely responsible for
vl 1ns;3ﬂ;aﬁion. maintenance aLE”coat of all utilities desired E
iy at_ﬁny:time gurding the e j?1ereof servielng sald demised o
mldus,llnéluding wager, neaL'!iighc, power, telephone, - !
L or.ihe ke, : !
. !
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6. NBAINTENANCE AND REPAIRS. Lesoee shall, at all times
during the term hereof, at ites own cost and eoapense, keep
the whole and each and every part of the demised premises, or
any replacemsnt or reconatruction thereof, in good order, ;
condition, and repair; provided, however, that any repairs or
reconstruction resulting from fire or other cause insured
against hereunder shall be repairsd or reconstructed in

-2

accordance with the provisions of paragraph 7 hereof,

7. DAMAGE OR DESTRUCTION.

As Ir the demlsed premise¢s shall, during the
term hersof, be damaged or deetroyed by fire or other cause,
the lessor (except as otherwise provided in subparagraphs D
and E of this paragraph} shall and will forthwith proceed to
repair or rebulld the sane on the same plan and design as
before, subject to such delays as may be caused by governmsntal
restrictions, inability to obtain materials or labor, or
other causes beyond the reasonable control of lessgor,

B. Lesaes shall be sntitled to a proportionate
reduction of the rental herein provided shile repairs are
belng made, such preportionate deduction to be based upon the
extent to which the making of such repairs shall interfere
wlth the business sarried on therein.

C. Lessee shall in no cape be entitled o
cowpensation or damage from lessor by reason of eny inconvenlence,
annoyance, demage to stock, or loss of business resulting by
reascn of any damage or deatruction to the demised premigesa,
or by anything done by lesaor . repelring or restoring the il
demised pr-emiaes in accordance Ith the provisions hereof if
done in & good and worlomanllke r end with due and ordinary |

t
care. . ’ .
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L. In the oveont the Amprovementa on the
demloed premises are damaged or destroyed to the extent of
fifty percent (50%) or more of their monstary value al the
time of buch damage or destructilon thereto by any cauae other
than fire or causes insured againat, than eilther party hereto
shall have the right to terminate thls lease by glving to the
other party written notlee of electlen to terminate, said
%: notlce to be gilven within thirty (30) days after the occurrence
‘-'f; of such damege or destructlon.
E. Lessor may teminate thla leaae 1n the
il pvent that lessor 1s prevented (as distingulshed from delayed) i
from repairing or restoring the premlses by the provisions of i
any laws, regulations or orders of Cederal, state, county or |
41 municipal authorities, by giving thirty (30) day notice thereof. I
15 F. In the event of any dispute between leasor
16¢ and lessee relative to the rights or obligatione of elther
17#  pursuant to this paragraph 7, each party shall select en i
WEE arbltrator and the two arbltrators ao selected ahall select & !
i third arbitrator, and they shall determine the controveray, i
20 ;! and their decision thereon shaell be binding, Each party shall
219  pay the fea of the arbltrator selected by them or it, and both
22  parties shall pay equally the fee of the third arbitrater and

!

; |
33,!' the costs ol the arbitration. !
[

|

|

24;
25 8. WASTE, Lessee shall not commii, nor guffer to be

265! committed, any waste upon the said premiaes, or any nulsance,
;:?;! nor do or permit anything to be done in or about the demised
25. premises shich shall in any m,f:’énrlict with any law, ordinance,, .
:35—5 rule or regulation a.fraéting e gecupancy and use of said

3 premises m:l.rch 18 now in force orinw hereafter be enacted or f
; promulgated by federal, ztate, con_'mty. municipal or other .

sovernmentall authority, lessee'sp-ecifically agreeing not to

’. “be |
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20.

allow aald premliaes tn he uwsed Top sny impropsr, imasral,

unlawful, or objectionable purpose,

3. LIEHS. Leasee shall keep the demiged premizes and
the oroperiy on which the demised premlaca are sifuated Iree !
and harmless from any liens arising out of any work performed,

materials furnished, or obligations lncurred by lessee, !

10. NONLIABILITY OF OWNER FOR DAMAGES. Thils lease is made

upon the express conditlon that leasor is to be free from all

llability and claim for damages by reason of any injury to any

person ¢r persons, lnecluding employees of lessee, or propercty
of any kind whataoever and to whamsoever belonging, including

lesgee, from any caguse or causes whataoever while in, upon,

or in any way connected with the said demised premises during
the term of this lease or any extension hereof or any occupancy
hereunder, lesasée hereby covenanting and agreelng to lndetndify
and save hamless lessor from all 11ability, loaa, cost, and
obligations on account of or arising out of any such lnjurles

or lossea however occurring,

11, LIABILITY INSURANCE. Lesgee further agrees to take 1

out and keep in force during the life hereof at leasee's expense
public liability insurance %0 protect againat any 1lability to |
the publie incident to the use of or resulting from any accident
occurring in or about said premises, the liability under such I
insurance to be not less than three hundred thousand dollars
($300,000:b0) for any one pers E%nJured, or five hundred
thousand dpliarsl($500,050.00) Sr any one accldent, or FAfty
thousand dollars ($50,000 00} for property damage, Theas H
vollcies anall insure the conti?gent 1liablliity of Jlessor and i

are to be placed wlth leasor, and lessee 18 10 obtaln a written

Vo
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nbligation on the part of the insurance carriers to notify
leszor in writing p™or to any cancellatlon thereol, and
lesseé agreea, il lesaee doed not keep such Inaurance in i'ull
force and effect, that lessor may take out the necessary
insurance and pay the premitm, and the répayment thereeofl shall
be deemed to be part oi' the renptal and vayment theresol ahall

be made on the next day upon wnich renl becomes due,

12. EMNTAY DY OWHMER, Le3zsee shall permit lessor and 1ta
agents to enter into and upon sald premlsea at all reasonakbl~

times [or the purpogse of inspecting the usame, . ,

13, ASSIGIMENT OR SQBLETTING.I Lessee may not asaign thia i
lease, or any interesr thereln. Lessec may sublet the said i
premises or any part thereof, or any rlght or privilege i
appurtenant thereto, provided lesaee 13 not in delault under

the bterms of thils lease.

14. INSOLVENCY. RECEIVER., Either (a) the appointment of

a Tecelver to take possession of all or substantially all of

the assets of lepeee, or (b} a general assignment by leases

]
For the banefit of creditors, or {c) any action taken or 1
1
suffered by lessee under any inaolvency or bankruptey act shall i

b

conatltute a breach of this lease by leasee,

15. REMEDIES OF OWNER ON DEFAULT. In the event of any

oreach of this lease by lessee, lessor, besldes other rights

or remedies it may have, shall, have the immediate right of .-
Nl o
re-entry and may remove all peprsons and property from the preml%aw‘

|
such property may be removed anh.stored in a public warehouse h

or vlsewhere at the cost of, i for the account of, lessee, [

should lessor elect to re-enter, 'as heredn provided, or take

6= A
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poaseasion pursuani to legal proceedings or pursuant to any
notlce provided for oy law, leasor may clther temmlnate thia
legse or may, from time to time, without temminabling this
lease, re-let said ﬁremiaea or any part thereof [or such term
or Lerms (which may be for a term extending beyond the term of
thls lease) and at such rental or rentals and upun auch other
terms and conditlions as leasor may deen adviaaﬁle, with the

right te make alteratlons and repairs o sald premises.

16. SURRENDER OF LEASE NOT MERGER. The veluntary or other

surtender of this lease by lessee, or a mutual cancellation

thereof, shall not work a merger and shall, at the eption of

lessor, temminate all or any exlsting subleases or subtenancies,

" or may, at the option of lessor, operate as an asslgnment to

lessor of any or all such subleaaes or aubtenancles,

17, ATTORHEY FEES OH DEFAULT. In case sult be brought

because of any breach of the covenanta hereln contalned on the
part of either of the parties hereto to be kept and performed
and judgment ie rendered therein, the loaing party sholl pay
to tha prevalling party a reasonable attorney fee which shall

be flxed by the court rendering such Judgment.

18, NOTICES. All notices to be glven to lessee may be
given in writing jsersonally or by depositing the same in the
United States mall, poatage prepéid, and addressed to leasee
at the sald premisea, whether or not lessee has departed {rom,

abgnuioned, or vacated the premises.
. i 4

| ]

f b

. { :
1%, HWALIVER. The walver bl_lgssor of any breach of any
term, covéna#t, or condition hdre}n cohtalned 3hall not be

cdeemed to bel a waiver ol sueh Esnh, gevenant, or condition oo

i
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any subaequent breach of the same or any other term, covenant,
or condltion herein c¢ontained., The subsequent acceptance of
rent hereunderr by lesaor shall not be deemed to be a waiver
of any preceding breach by lessee of any term, covenant, or
condltion of thls lease, other than the lallure of lessee to
pay the particular rental sc accepted, regardlega or leassor's
knowledgze of auch preceding breach at the tlme of acceptance

of such rent.

20. HOLDING OVER., Any holding over after the expiration

of the sald term, with the consent of lessor, shall be construed

to be a tenancy from month to month, at the rental hereinabove
provided, and ahall otherwise be on the terms and conditions

hereln speciflled, so far as applicable.

21, CONDEMNATION CLAUSE. In the event of any taking or

damage of all or any part of the leased premises, or any
intereat therein, by reason of any exercise of the power of
eminent domein, whether by a condemnation proceeding or

otherwlse, or any tranafer of all or any part of the leased

- premises or any lnterest thereln made in avoldance of an

exerclse of the power of eminent damain {(all of the foregoing
being hercalter referred to as “appropriation") prior te or
during the temm hereof (or any extension or renewal thereof),
the rights and obligations of legeor and lessee with reapect
to such appiropristion shall be as herealter provided in this
paragraph,.

E i In the event or;ar appropriatton of all of the
leased prfemises, this lfease ah. :!. terminate as of the date of

such appropriatlion. i

In the event of'dn appropriation of leas than |

all of the lessed premises, this lease ghall continue in full

8- \
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force and effect except as nereaiter providod in this mectlon.

The leased premisea shall be reduced by the portlon appropriated.:

The fotal lease rental for the remalnder of the term tmmedlately
prior to appropriation shall be abated in an amount which
bears the same ratio to euch total lease rentel as the amount
of the entire award, including compensation, demeges, amd
interest, 1f any, made with respect to the appropriation
{includlng any severance damages), bears to the value of the
entlre leased premises Lamediately prior to the appropriation.
If the appropriation shall either (a) rendar more than thirty
percent {30%) of the total area of the leasaed premises
unavallable -or untenantable, or (b) substantially impair

the use of ;he leased premises by lesaee, then 1ln elther auch
case lesaee phall have the right to elect t¢ terminate this
lease, Any auch election shall be made by written notice from
lepsee to lessor on or before thirty {30) deys after the date
of the appropriation. Any such terminatlon shall be effective
as to the date of the appropriation,

If this lease 1s terminated pursuant to this
paragraph, lessees ahill be antitled to the award for any
improvements t¢ the leased premises made by leasee plus the
award for the lnterest of lessee in this lease.

In the event of an appropriation of less than
all of the leased premises and 1f this lemse is not terminated
purauant to thla paragraph, lessee shall be entitled to the
award for any improvemente wmade by leasee to the portion of
the leased premiaep appropriated, plup the award for the interest

I 1.
of lessee, i r!

¥
i | .'
i

22. IMPROVEMENTS AND ALTERATIONS, Lessee may make

tmprovements or alterations to the demlsed premiaes after [iret

o
'
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13
14
15
16
17
1€
19

20

obtalning lessor's written approval of plans and speclfications
for such improvements o alterations,

All improvements, replacemonce, bulldings and
additione made or erected on the leamsed premlaes by the lessee,
excepting only trade [lxtures, ahsil belons to and become the

properyy of the lessor.

23. MISCELLANEQUS.

A. Thils lease and the ceovenants and agreements
herein contained shall bind and inurs to the benefit sC the
parties hereto, thelr heirs, successors, executora, adminis-
trators and assigns.

B. The headings or titles to the paragrapnhs
of this lease are not a part of this lease and shall have no
effect upen the construction or interpretation of any part
thereofl.

C. Time 1s of the essence of thls lease,

IN WITHESS WHEREOF, lessor and lessee have execubed this

lease the day and year flrst above wrltten,

Aocbert F. Rdwalds, trustee

LESSOR
FRANK EDWARDS CO.
By
, [ LESSEE
A |
F .
L |
Lo |
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